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By IU{AXE)'ClZiﬂUES H,B. No. 568

A BILL TO BE ENTITLED

AN ACT

Epa@tmggt of Public
Sa;;by; and declaring an emerge: SR

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OI' TEXAS:

»r

SUBCHAPTER A. GENERAL PROVISIONS
Section 1. SHORT TITLE. This Act may be cife€d as the
i icensing Act.
2. DEFINITIONS In this Act, unlesgg the context

" nmeans a2 business

operated by a person who offers practical theoretical instruc-
tion in driwer training for a fee;

(2) "department'" means the Depar
the State of Texas acting directly or
officers and aéunts;

(3) 'direotor" means the Din
Public Safety of ffRe State of Texgs;
(4) "driver raining Jns».ucpor" means any person who
instructs other pers peration of a motor vehicle for a
feey

ient of Public Safety of
rrough its culy authorized

ctor of the Department of

(5). "licensee" mxans/2 verson holding a valid license
issued under this Act;

(6) "motor vehicl
propelled and every ve /hich 1s propcllcc by L]GCtrlC power
obtained from overhe ] ‘
and

(7) T"person¥ includes firg, association, paptnbfqﬁlp’ corpo-
ration, and every/other business
SUBCHAPTER B.

TIES OF uEPAPﬁnLJT.

Sec. 3.
prescribe

(1) a cgmmercial driver training\school license application
form which reguires from each applicant the following information:

(A) tie name and address of the applicant;
(B)/ﬁ?he name and address of each member, officer, director,

(a) The department shall

S,

and employee of the school; ",

(C) / the name and business address of the schcel &nd each ¢f
its )fancbﬁs; _

(D) ‘the name and address of each instructor employed by the
school; and

(L) any other information that the cdepartment may require or
is required under the provisions of this Act; and:
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1 (2) a driver training instructor license a lication form
2 {|whi requires from each applicant the following/Information:
3 (A) the name and address of the applicapt;
4 (B) the name and address of his presen$# or prospective
5 employer; and
6 ) any other information that the partment may require or
7 lis requl ed under the provisions of this
8 (b The department shall also
9 (1)\ adopt substantive rules
10 (A) \cGefining conduct which, if gnhgaged in by a person in the
11 llbusiness of\operating a driver traini school or by a driver
12 jitraining insXructor instructing persgns in the safe operation of a
13 |lmotor vehicle\ justifies the suspengion or revocation of a license
14 jjor the refusal\to issue or renew license; -
15 (B) presgribing standards for maintenance of. adequate office
16 |land classroom spgce and motor vehicle facilities to insure adequate
17 |ldriver instructio
lsg (C) for the rm and type of examination requlred
19 llof each applicant for a driv training instructor license;
20 (D) prescribi minimlm standards for driver traLnlng courses
2] ltaught in secondary hoolg/ of this state; and
22 7+ (E) necessary Do acfomplish the purposes of this Act; and
23 (2) adopt procedurfl rules
32 (A) describing h a person applies for a license under this
< Act;
26 (B) prescribing/thg form and content of the license certifi-
27 jcates; and
%g (C) implementing the\notice and hearing provisions of this
Act.
2 (¢c) = The depArtment shall, during regular business hours,
31l iperiodically inspgct the places of business, books, and records of
32 Mlicensees and lifense applicants under this Act to insure com-
33 fpliance with th¢ provisions of this Act.
34 Sec. 4. /DUTY TO COOPERATE WITH DEPARTHMENT. A licensee or
35 flicense appligant shall permit the\inspections required by
36 liSection 3(c) Af this Act and coopergte with the department in con-
-:i; ducting themf

PROCEDURE FOR ADOPTING\ AND AMENDING SUBSTANTIVE
Before the department may\adopt a substantive rule
Act, it must mall a copy of XYhe proposed rule or amend-

. Sec.
39 IRULES. (a
under thi

42 ment, or gn informative summary of the le or amendment, to each
licensee funder this Act.

43 (b The department, before adopting a rule during the

44 loeriod anuary 1 through June 30, 1968, shill, in addition to

32 complying with Subsection (a) of this sectig§n, publish a copy or

‘ summary of the proposed rule in at least thrge newspapers with

4; stateyicde circulation conce each week for at Ieast three weeks.

4 (¢c) The rule or amendment takes effect ‘on the 2lst day after

zg the day the copy or summzary is mailed or publighed for tize last

51 timef &5 required by Subsections (a) and (b) of ¥his section unless

22 I (1\ the department specifies that it take\effect at a later
5 t¢ge

Ef { (2) the department rescinds the order adopting the rule or

>4 amendment .

gg ' (d) The department may rescind, but it may not change, the

order adopting a rule or amendment from the time the notice is

-D.-
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.ehdment takes
e department
epealing or

jled or published the last time until the rule or
ect. After the rule or amendment takes effect,
-peal or change it only by acopting an order

If the department rescinds an order
it may adopt a new rule or amendmen
ject to tke other reguirements of this sectio
rule or amdndment is on the same subject as
rescinded.

(f) The department shall supply eacyf licensee and license
applicant undey this Act with a copy of tpe rules of the department
and of all changes in the rules.
SUBCHAPTER C. LICEKNSE

Sec. 6. LXCENSE REQUIRED. (a)/No person may

(1) engage \Ln the business of foperating a commercial driver
training school, on branch office of a commercial driver training
school, in this state unless he ho¥ds a valid license issued under
this Act; or f}

(2) teach for
ing school or its bran
valid license issued unde

-z: (b) Subsections (&) and (b) of this section do not apply to
instruction conducted by &olieges, universities, or high schools
as part of a program of driger education. -

Sec. T. APPLICATIO@# QR LICENSE. A person may apply for a
license only on an appllgatlos form prescribved by the department
under Section 3(a) of L?ﬂs Act

Sec. §. ISSUA%;? OF LICENSE. (a) The department shall

opting a rule or
at any time, sub-
, even though the new
e rule or amendment

ire or t%}fion in a commercial driver train-
officefin this state unless he holds a
r this Act.

issue to an applicant
(1) a commerc} 1 driver training school license only if the
applicant / .
(A) has exeguted a bond in th¢ principal amount of $10,000,
signed by a solvent guaranty company Yicensed to do business 11
this state, payalfle to the department,\and conditioned that the
principal on thef bond will
(1) compdy with all written and veé
the school with any student:; and
(i1) turn to students money collecked for tuition and fees
if the school does not provide the full periR®d of instruction pro-
vided for i@ the contract
(B) /maintains liability insurance insurk the school, the
instructoy¥s, and any person tallng instruction In the following
amounts: leO 000 for bodily injury to or death\of one person in
a singl aCClaent $300,000 for bodily injury to dr death of two
or morefpersons 1n a 51ng1e accident; and $10,000 Ror damage to
proper¥y in a single accident; and
C) comslles with mlnlmum standards for drivek
cours¢gs taugnt in seconcary schools of this state; or
7(2) a driver training instructor license only i{ the appli-

(A) 1is at least 21 years of age; \
(B) 1is a citizen of the United States;
(C) is in good health:

training
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application and pgyment of the renewal fe

: (D) holds a valid operator's, commercia) operator's, or
chauffsur's license issued by this state;
holds a baccalaureate degree from
sity accrydited by the American Association
and Admissdpons Officers and evidencing com
hours of driyer safety and education; and
(F) has passed an examination con
determine the plicant's competency as
(b) Each\applicant for a commer
license under this Act must provide ir
Subsection (a)(1)(R) of this section
cancellation in wriXing to the depan
than 20 days immediabkely preceding.
cancel the liability Insurance po
Sec., 9. FEES, to apply for a commercial driver
training school license The annual renewal fee is $200.
(b) The fee to appNy forfa driver training instructor
license is $25. The annual repewal fee is $25. :
(¢) 1In addition to tke/application fee, an applicant for a
commercial driver training s¥hool license must pay an investigation
fee of $150 when he appllesz r an original license. An applicant
for: a driver training instpuctdy license must pay an examination
fee of $25 upon apollcatl n for\an original license under
Section 8{a)(2) of this fct.
(d) The fee for J duplicate\ license is $2.
(e) No license or 1nvcutlga9¥;: fee may be refunded upon

college or univer-
f College Registrars
etion of at least six

cted by the department to
n instructor. :
2l driver training school
the policy referred to in

or notification of intended
ment by the carrier not later
he date the carrier intends to
cy.

suspension or revocatjon of a license. An applicant failing the :
examination for a drifer training ins{ructor license is entitled to
a refund of 310 of his examination fee\

Sec. 10. ANNUAL RENEWAL. FExcept\as provided in Section 13
of this Act, the partment shall renew license annually upon

Sec. 11. ISPLAY OF LICENSE CERTIFICATE. (a) Each commer-
cial driver trafning school or branch office shall display its
license certifjcate in a conspicuous locati on the business
premises.

(b) Eagh driver training school instrudtor shall carry his
license certiyficate on his person when giving Anstruction to a
student, andf he shall display the license certi 1cate to the
department gand to any peace officer on regquest.

Sec. f12. DISPOSITIOM OF FEES. All license\ fees collected
under thisgf Act shall be deposited in the state treasury to the
crecdit of fthe Operator's and Chauffeur's License Fund. The depart-
ment shalf administer this Act with money appropriaked by the
Legislatyre.

Seg. 13. GROUNDS FOR REFUSAL, REVOCATION, OR SPENSION OF ;
LICENSE 4 The department may revoke, suspend, refuse fjo issue, or :
refuse fo renevw a license issued under this Act whenevgr the
licenseg or applicant has

Ql) made a felse material statement or has concedled =z
materiél fact in connection with his epplication;

(2) wused a license issued under this Act after the\ license :
has been suspended or revoked or has expired; i

-
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obtain

this Act
and

Act, the licensee

has been suspended, rexoked

idecision, and

3) been convicted of fraud in knowinpftly attempting to

or himself or another a license to/operate a motor vehicle;
violated any of the provisions /of Section 8(a)(l) of

f the licensee is a commercial/driver training school;

(

(5) Xlolated any substantive ru¥e of conduct adopted by the

department uhder Section 3(b) of this/Act.

Sec. 14
a license for
Sec. 15.
after a license

PERIOD OF SUSPENSION The department shall suspend

t less than 30 days/nor more than one year. :

URRENDER OF LICEN Not later than five days

revoked or suspended under Section 13 of this

hall surrendey his license. The department may

suspended cense to the former licensee upon

rovisions /of this Act.

SUBCHAPDER D. HEARINGS i

Sec. 16. ENTITMNEMENT ?O HEARING. A licensee whose license
or not renewed by the department, or

restore a revoked
compliance with the

a license applicant who\ha
is entitled to a hearing fore a hearing board composed of not
less than three employees of the department designated by the
director.
-+ Sec. 17. DEFINIT ON In Sections 18 through 23 of this Act,
"contested case" meansfa progeeding before the board in which the
legal rights, duties, for privileges of specific parties are _
required by law or cognstitutioRal right to be determined after a
hearing. h
Sec. 18. HEARING OFFICER.\ In a contested case, the director
shall use a memberfof the departmgnt's staff to serve as the hear-
ing officer in the hearing. At th® hearing, the hearing officer
shall '

(1) preside over the hearing;
(2) rule/on the admissibility % f evidence;

(3) at $he direction of the boakxd, prepare the record,

rder and the notices for\the hearing; and

(4) aspgist the board in all legal\matters connected with the
hearing.
Sec. NOTICE, HEARING, RECORDS.\ (a) 1In a contested case
all partiesfshall be afforded an opportuniky for hearing after
reasonable fnotice. The notice shall state Yhe time, place, and
issues inyplved, but if, because of the natupe of the proceeding,
the issueg cannot be fully stated in advance \of the hearing, or if
subseque amendment of the issues is necessaRy, the issues shall
be fullyfstated as soon as practicable, and opRortunity shall be.
affordeqd all parties to present evidence and argument with respect
to the issues.
() Informal disposition may also be made\of any contested
case by stipulation, agreed settlement, consent oxder, or default,
but a 'rlften notation of the board's actlon statfing the ground of
aisoosntlon shall be prepared and preserved.
Sec. ?0. RULES OF EVIDENCE. (a) In ccntestdqd cases, the
board jmay admit and give probative effect to evidence which pes-
sesses probative value commonly accepted by reasonably prudent men
in the conauct of thelr affairs. The board shall give effect to

)

been denied a license by the department,
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the \rules of privilege recognized by law. It mj?/exclude incompe-
irrelevant, immaterial, and unduly repetitdous evidence.

(b) All evidence, including records and ALocuments of the

nt the board decides to use, shall be o0ffered and made a

excerpts, om\by incorporation by referenc

(c) Every party has the right to
who testify and has the right to submi

Sec., 21. FFPICIAL NOTICE. The
judicially cognizgble facts and in agdition may take notice of
general, technicaly and scientific facts within its specialized
knowledge. Partiesshall be notifjed either before or during the
nearing, or by referepce in preliginary reports or otherwise, of
the material so noticed, and they shall be afforded an opportunity
to contest the facts so\noticed,/ The board may use its experience,
technical competence, an spec;@lized knowledge in evaluating the
evidence presented to it. z '

Sec, 22. DECISIONS QQ?ORDERS. Every decision and order

adverse to a party to the p f&;ﬁding rendered by the board in a

ross-examine witnesses
rebuttal evidence.,
oard may take notice of

contested case shall be in girting or stated in the record and
shall be accompanied by fifdings of fact and conclusions of law for
each contested issue. Papyties %50 the proceeding shall be notified
of the decision and ordey in pers3pn or by mail. A copy of the
decision and order and gccompanying findings and conclusions shall
be delivered or mailed Lipon requesty\ to each party or to his attor-
ney of record. J

Sec. 23. JUDICIAL REVIEW OF CONTESTED CASES. (a) A person
aggrieved by a final/decision in a conkested case, whether the
decision is affirmatfive or negative in Xorm, is entitled to judi-
cial review of the Lecision. ,

(b) Review f£s instituted by filing\a written statement
complaining of th¢ board's decision in a district court in the
county where the fperson resides or in a distbrict court of Travis
County within 30f days after service of the final decision of the
ovoard. The stafement shall specify concisely\each finding, conclu-
sion, or actiogj of the board with which the agirieved party
disagrees. Cgpies of the statement shall be segRved upon the board

and all otheﬂgparties of record. The court, in X\ts discretion, may
i

permit other finterested persons to intervene.
(c) Fialing the statement does not stay enf
poard's decysion; but the board may do so, or the
a stay uponfsuch terms as it deems proper.
() fWithin 30 days after service of the stat
such furﬁgﬁr time as the court may allow, the board

cement of the
ourt may order

nent, or within
y1all transmit
to the coyrt the original or a certified copy of the &ntire record
of the caSe under review; but, by stipulation of all pxrties toc the
review p¥oceeding, the reccrd may be shortened. A party unrea-
sonably fefusing tc stipulate to limit the record may be\taxed by
the cou?t for the additional costs causcd by his refusal.\ The
court may require or permit subsequent corrections or addiions to
tne regord when considered desirable.

-6
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If, before the date set for a review hegfing, applica-
tion is yade to the court for leave to present adfitional evidence
on the issues in the case, and it is shoun to t satisfaction of
the court \that the additional evidence is mateylal and that there
were good Xeasons for failing to present it d¥ring the hearing
before the Yoard, the court may order that tihe additional evidence -
be taken beRpre the board upon such conditigns as the court deems
proper. The\board may add to or modify itg findings, conclusions,
and decision In light of the additional efidence and shall file
with the courtly as part of the record, the additional evidence,
together with ayy additions or modificafions to its findings,
conclusions, or decision. _ / - _

(f) The reyiew shall be conducfed by the court and shall be
confined to the regord, except that jh cases of alleged irregu-
larities in proceduyre before the bogrd, not shown in ‘the record,
testimony on the alleged irregular¥ties may be taken by the court.
The court shall, on kequest, hearforal argument and receive written
briefs.

(g) The attorne
any action before the

... (h) The court ma
the“case for further pro
decision if the substanti
prejudiced because the boa
or decisions are

(1) in violation of/cdnstitutional provisions;

(2) 1in excess cf the skatutory authority or jurisdiction of
the board; 4

(3) made upon unlawful pY¥ocedure;

(4) affected by other error of law; . |

(5) unsupported/by competept, material, and substantial
evidence in view of thxe entire redord as submitted; or

(6) arbitrary or capricious.

UBCHAPTER E.

Sec. 24, INJYNCTION. (a) Th
the state through the attorney genera
to a district courft for an order enjoi
provision of this/Act. :

(b) If, affter reviewing the petitkon, the court is satisfied
that a person hag violated this Act, it miy issue a temporary
injunction withgut notice or bond enjoinink the violation. :

(¢} If, after a hearing, the court dgcides that a person has
violated or is/violating this Act, it may peymanently enjoin the
violetion. ‘

(%)

general‘ hall represent the depaftment in

urt.

the decision of the board or remand
lygs; or it may reverse or modify the
ights of a party may have been

¥'s findings, inferences, conclusions,

FORCEMENT |

department, in the name of
may apply by sworn petition
ing a violation of any

(d) Proceedings under this section are\in addition to all
other penalties and remedies provided by this

Sec. 25. PENALTY. A person who violates\a provision of
Section 4, £, or 11 of this Act is guilty of a m\sdemeanor and
uoon cenviction is punishable by imprisonnent in &Qe county jail
for not more than six months or by a fine of not less than $1,000
or by both. \\

3
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SUBCHAPTER F. TEMPORARY PRQWISIONS .

Sec. . LICENSES ISSUED TO DRIVERTRAINING INSTRUCTORS ON
EFFECTIVE DATE~QOF ACT. (a) Any person~-ftho is employed as a driver
training instructor on January 1, 19§Bﬂ is entitled to issuance of
a driver training structor liceQ§§ under this Act, valid for not
more than one year aftgy the datg®of its issuance, if he

(1) epplies for the licefise before April 1, 1968; and

(2) pays the required , dicense fee.

(b) Before issuing 4ife license described in Subsection (a)
of this section, the department _may require satisfactory proof that
the applicant is employvﬁ by a ébmpercial driver training school
and that he satisfiess€ach requirement prescribed by Section 8(a)(2)
of this Act, except Section 8(a)(2)(E{. ‘

Sec. 27. EFFECTIVE DATE. This Ret takes effect January 1,
1968. o ™~ . .,

Sec. 28. EMERGENCY. The importance\b{\this legislation and
the crowded cgndition of the calendars in both™jouses create an
emergency and’ an imperative public necessity that~fhe Constitutional
Rule requiring bills to be read on three several déyQ\in each house
be suspended, and this Rule is hereby suspended. N

£ Y
bl

‘;; . \‘




ForMm C

(For a favorable report on a bill where a “committee substitute” was recommended by the committee.)

COMMITTEE REPORT ‘
Date A'Orfllaill?{?,

HON. BEN BARNES
Speaker of the House of Representatives.

Sir: J/
We, your Committee on /\/!';Al‘\/ﬁ 5 a‘*"d ....... KOﬂJ ........... ., to whom was
referred ...... //-B ................ No. ... 48 _________ .. ... ... ,have had the same under consideration

and beg to repert back with recommendation that it do pass, and be not printed.

Committee Substitute was recommended and is to be printed in lieu of the original bill.

(A “committee substitute” in the case of a bill is in the form of two suggested amendments, a new body and a new
caption. Under the Rules a committee may authorize the printing of the “committee substitute™ in lieu of the original bill.
If the original caption is adequate, the “committec substitute” should be only a new body; and in such case the original caption

should be printed along with the suggested new body.)

Chairman.

IS



By:

Wayne, Crews H. B. No. 568

Referred t o Committee on Highways and Roads

(1)

(2)

(3)

Bill Analysis

Background Information:

The Commercial Driver Training Schooli have never been
under supervision of the Department of Public Safety.

Vhat the Bill proposes .to do: .

Place the Commercial Driver Training School under the
supervision of the Department of Public Safety.

Section by section analysis:

Section 1: Provides that the short title be the Commer-
clal Driver Training School and Instructor Licensing Act.

Section 2: Defines the terms used in the Act.

Section 3: Requirés the Department of Public Safety to
provide for the licensing, regulation, and inspectlion of the
commercial driver training schools and training instructors
established by this Act.

Section 4: Requires licensees or applicants to cooperate
with the Department,

Section 5: Provides for the adoption and amendation of
substantlive rules by the Department.

Section 6t Requires persons operating or teaching in
commercial driver training schools to be licensed by the De=-
partment,

Section 7: Requires persons applying for a license to
do so on a_ prescribed application form. -

Section 8: Requires applicants for a license to comply
with repgulations such as the posting of bond and the maintenance
of 11iability insurance before being licensed by the Department.

Section 9: Provides for application, Investigation, an d
renewal fees,

Section 10: Except on prounds specified below the Depart-
ment shall renew licenses od@pplication.

Section 11: Requires the display of license certificate.

Section 12: Provides for the disposition of all fees,

Section 13: Provides prounds for the refusal, revocation,
or suspension of a license.

7



By

Wayne, Crews -2~ H. B. No. 568

Section 1llj: Prouides that a license be suspended for not
less than thirty days nor more than one years.

Section 15: Requires a license to be surrendered five
days after its revoeation. Co

?'7Section 16: Entitles a licensee whose license has been
revoked to & hearing before a board composed of Department
employvees, ‘

Section 17: Defines "contested case"™ to mean a proceeding
before the Board in which the legal rights of specific parties
are required by law or constitutional right to be determined

"after a hearing.

Section 18: Provides for a hearing officer in contested
cases,

L

Section 19: Provides for advance notice and record of
hearings of contested cases.

Section 20: Provides for the administration of rules of
evidence by the Board in contested cases.

Section 21: The Board may take judicial notice of facts
within 1ts experience, provided it so notifies the contesting
parties so that they can refute.

Section 22: Provides that adverse decisions by the Boarad
be in writing, with reasoning stated.

Section 23: Provides for judiclal review of contested
cases,

Section 2ij: Permits the Department to petitlon a district
court to 1ssue an injunction forbidding violatlon o fthe terms
of this Act. :

8ection 25: Provides punishment for violation of Sections
4, 6, and 11 of this Act.

Section 26: Provides for the issuance of licenses to

persons who are driver training instructers as of the effectlve
date of this Act.

Section 27: This Act takes effect on 1 January 1968,

Section 28: Declares an emergency.




By:

(L)

Wayne, Crews -3- H, B. No. 568

Summary of the committee hearing:

At the Committee hearing numerous witnesses testified
as to the need for the Bill, although several witnesses polnted
out certain weaknesses in the measure as originally drawn.

The subcommittee to which the Bill was referred offered
a complete substitute in order to iron out the difficulties
which were pointed out in the hearing.
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| d/‘ COMMITTEE AMENDMENT
' No._ | P

HOUSE COMMITTEE AMENDMENT TO
\ H.B. 568

AMENDMENT NO. 1

Section 1. Amend H. B, 568 by striking all below the enacting clause and
substituting the following:

(Asection 1. Definitions of words and phrases. The following words and
phrases when used in this Act shall, for the purposes of this Act, have the mean-
ings respeétively ascribed to them in this sectiong

vﬁ(a) ({Commercial driver-training school’or {school® means any en-
terprise conducted by an indiv_idual, association, partnership, or corporation, for
the education and training of persons, either practically or theoretically.; or both,
to operate or drive motor vehicles and charging a consideration or tuition for such
services,

O(b) fCommercial driver-training school ;branch office? is a training
facility operated by a commercial driver-training school at a different location
than the home training facility where the education and training of persons, either
practically or theoretically, or both, to operate or drive motor vehicles and charg-
ing a consideration or tuition therefor is carried on,

./"' ¢) \Driver-training instructorVor (finstructor) means any person who
for hire or for tuition teaches, conducts classes of, gives demonstrations to, or
supefvises practice of persons learning to operate or drive motor vehicles.

1i;(ﬁd) “Department" means the Department of Public Safety of this State,
acting directly or through its duly authorized officers and agents.

.{}(e) “Hearing Officerll is an officer or employee of the Department ap-

pointed by the Director, which officer or employee shall have a minimum of five

«gyears' experience as a supervisor and a thorough knowledge of this Act and the

rules and regulations of the Department relative thereto.

@f) AMotor vehicle" includes every vehicle which is self-propelled
and every vehicle which is propelled by electric power obtained from overhead
trolley wires, b1.1t not opel;ated upon rails,

"(g) “Supervisory driver-training instructor) or fsupervisory instruc-
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tor) means any person who, for hire or tuition, conducts classes of, gives demon-
stration to, or supervises practice of persons Alearning to become driver-training
instructors, and to operate or drive motor vehicles,

&ec. 2. A license required for commercial driver-training school. No
person, firm, association, partnership or corporation shall operate a commercial
driver-training school after January 1, 1968, unless a license as a commercial

driver-training school has been secured from the Texas Department of Public

‘Safety, provided that training or classes conducted by colleges, universities, high

schools and junior high schools for regularly enrolled students as a part of the nor-
mal program for such institutions shall be exempt. .

@Sec. 3. Application for commercial driver-training school license. The
application for a license shall be made on forms supplied by the Texas Department
of Public Safety and must state specifically the name and address of such school or
training facility, and give the name and address of the person, each member of the
firm or association, each member of the partnership or corporation, and of each
director and officer of such corpqration. The application shall also contain the
following information:

@(a) The name and address of each branch office of such commercial
driver-training school;

{{b) The name and address of each instructor;

@(c) Such other information relating to the operation of such school
as may be required by the Texas Department of Public Safety to insure that the
public interest will be protected;

@(d) An agreement that the school will be operated in conformity with
the rules and regulations established by the Texas Department of Public Safety for
the operation of commercial driver-training schools,

@Sec. 4. Before the Department of Public Safety shall issue such license,
the person, firm, association, partnership or corporation shall:

H(a) Execute a bond in the sum of Fen-Thonsand-BellarsA$10, oo%y,
signed by a solvent guaranty company authorized to do business in the State of Texas,

payable to the Texas Department of Public Safety, conditioned that the principal on
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said bond will:

@(l) Car;'y out and comply with each and all contracts made or
entered into by said school or branch school, acting by and through its officers or
agents, with any student who desires to enter such school and to take the course in
driver-training; and

’®(2) To pay back to such student all amounts collected for tuition
and fees in case of failure on the part of the school to comply with its contracts to
give the instruction contracted for, and for the period evidenced by such contract on
a pro-rata basis.

®(b) Maintain motor vehicle liability insurance covering the school, in-

structors, and any person taking instruction in the amount as prescribed by the

Department but in no event less than Ie.n_Ih.ousané—Boﬂa‘r‘_ij$10, 000] for bodily in-
jury to or death of one person in any one accident, and Fwenty-Thousand-—DBoHars

¢’$20, OOO; for bodily injury to or death of two or more persons in any one accident,
and F-i-ve-—T-heu-s&nd-—DoH&PS;($5, OOCyf for damaée to property in any one accident./]
O(C) Provide adequate office, classroom and motor vehicle facilities
in compliance with the rules and regulations esta‘plished by the Department of
Public Safety to insure that the quality of instruction and training shall not be inimi-
cal to the public interest,
@(d) Comply with such other rules and regulations as may be promul-
gated by the Department of Public Safety to insure adequate drive-r instruction,
@ec. 5. License required for supervisory driver-training instructor and
driver-training instructor. No person shall teach or give driver-training for hire
or for tuition, either as an individual or in a commercial driver-training school,
or any phase of driver-training or education after January 1, 1968, unless a license
as a driver-training instructor or supervisory driver-training instructor has been
secured from the Department, provided that instructors in classes conducted by
colleges, universities, high schools and junior high schools for regularly enrolled
students as a part of the normal program for such institutions shall be exempt.
OSec. 6. Application for supervisory driver-training instructor's license.

(a) The application for a license as a supervisory driver-training instructor shall
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be made on forms supplied by the Department of Public Safety. A person is quali-
fied to receive a supervisory driver-training instructor's license who:

Q(l) Is at least WZI} years of age;

O(Z) Is of good moral character;

Q3) Is a citizen of the United States;

@(4) Has no contagious disease;

O(S) Holds a valid Texas chauffeur's license;

@(6) Has successfully completed three—(j) semester hours in
safety education and three«(f semester hours in driver education or their
equivalent; .

{9(7) Has passed an examination conducted by the Department of
Public Safety to determine his competency to obtain a license to practice as a
supervisory driver~-training instructor;

@(8) Has two (ifyears' satisfactory driving experience as ap-
proved by the Department. |

@b) On the effective date of this Act, any person who is actually en-
gaged or employed as a supervisory driver-training instructor and has a/;minimum
of one Pﬁ year's experience in such activity shall, upon application within ninety

/49%( days after the effective date of this Act and payment of the required license
fees, be issued a supervisory driver-training instructor's license effective no
longer than one {zfyear from the date of issuance, provided, however, that the
Department of Public Safety may require such applicant to submit satisfactory
proof that he is so engaged and comply with the requirements set out in Séc. 6 (a)
above, except the requirement of %@ection (6). Such license shall be renewable
annually so long as he complies with Department rules and regulations.,

@Sec. 7. Application for driver-training instructor's license. (a) The ap-
plication for a license as a driver-training instructor shall be made on forms sup-
plied by the Department of Public Safety. A person is qualified to 1;eceive a
driver-training instructor's license who:

@(1) Is at least tw-e-m:T:‘Bﬁ'EZ(ZI/Zyears of age;

G(Z) Is of good moral character;

4.
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@(3) Is a citizen of the United States;

9(4) Has no contagious disease;

0(5) Holds a valid Texas chauffeur's‘ license;

.(./'(6) Has successfully completed £e-r-tayz('4(yclock hours in safety
éducation and driver-training under the supervision of a supervisory driver-~train-
ing instructor.

@(7) Has passed an examination conducted by the Department of
Publi;: Safety to determine his competency to obtain a license to practice as an in-
structor;

6)8) Has twog)'years' satisfactory driving experience as ap-
proved by the Department.

@(b) On the effective date of this Act, any person who is actually en-
gaged or employed as a driver-training instructor and ha:s a minimum of one &
year's experience in such activity shall, upon application within n-i-nctyj‘)Oldays
after the effective date of this Act and payment of the required license fees, be
issued a driver-training instructor's license effective no longer than one year from
the date of issuance, provided, however, that the Department of Public Safety inay
require such applicant to submit satisfaqtory proof that he is so engaged and com-
ply with the requirements set out in Seces 7 (a) above, except the requirement of
%ui)}}ection (6). Such license shall be renewable annually so long as he complies
with Department rules and regulations,

OSec. 8. License fees, FEach application for an original commercial driver-

training school or branch office license shall be accompanied by a Smetumired

F-iftr-Boﬁa:?ﬂilS% investigation fee and upon approval shall pay an annual license

fee of 'Pwa.Hund—ned—DoHt‘rsz(.‘iSZOO;X The investigation fee shall be payable only once,

at the time of the original application, The license of each commercial driver-
training school or branch office may be renewed subject to the same requirements
as the original license, and upon payment of the annual renewal license fee of Fwo

&fund'red:—Boﬂa‘rsz($20(%. Each application for an original supervisory instructor's

or instructor's license shall be accompanied by an investigation and examination

fee of Piftrﬁoﬂa-rsz(SSSO} and upon approval such applicant shall pay an annual

-5-
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license fee of ’Pwenty‘-‘ﬁvwﬁmsz($2?ﬂ The investigation and examination fee

shall only be payable with the original appiication. No license fee shall be re-
funded in the event that the license is suspended or revoked.

@The fee for a duplicate license shall be Twc—Boﬂa'rsj$ZJ. A duplicateA lic-
ense may be issued to replace an original license if the original is lost or destroyed
and an affidavit of such fact is made and filed with the Depars@t.

O?A11 licenses issued to commercial driver-training schools, branch offices,
supervisory instructors, and driver-training instructors shall expire automatically
on December 31 of the calendar year for which the license was issued, unless soon-
er suspended or revoked as provided by this Act. .

@All fees collected under this Act shall be deposited in the State Treasury in
the Operator's and Chauffeur's License Fund.

OA commercial driver-training school or branch office license must be
prominently displayed at the place of business of the commercial driver-training
school or branch office. The supervisory driver-training instructor and driver-
training instructor license must be carried by the instructor at all times while in-
structing. Each license shall be signed by the Director of the Department of Public
Safety and shall be issued under the seal of the Department.

JSec. 9. Refusal, suspension, revocation grounds. The Department may
suspend, revoke or refuse a license to any commercial driver-training school or
branch school, supervisory instructor or driver-training instructor on any one or
more of the following ground.s:

@(a) ‘ When the Department is satisfied that the applicant or licensee
fails to meet the requirements to receive or hold a license under this Act;

@(b) When the applicant or licensee permits fraud or engages in fraud-
ulent practices either with reference to the application to the Department, or in-
duces or countenances fraud or fraudulent practices on the part of any applicant
for a driver's license or permit, or permits or engages in any other fraudulent
practice in any action between the applicant or licensee and the public;

(D(c) When the applicant or licensee fails to comply with the rules and

regulations of the Department of Public Safety regarding the instruction of drivers

-6-




3 in this /gta.te or fails to comply with any section of this Act,

4 @Sec. 10. Hearing. (a) When there is cause to refuse an application or to
5 suspend or revoke the license of any commercial driver-training school, branch
6 office, supervisory driver-training instructor, or driver-training instructor, the

7 Department, not less than Hn-n-y-z(mj days before refusal, suspension, or revoca-
e

8? tion action is t:atken,(\notify~ such person in writing, in person, or by certified mail

9 ‘ at the last address supplied to the Department by such person, of such impending

10 refusal, suspension or revocation, the reasons therefor, and of his right to an ad-

11 ministrative hearing for the purpose of determining whether or not the evidence is

12 sufficient to warrant the refusal, suspension, or revocation action proposed to be

13 taken by the Department, If, within twent-y-jZOZ days after the personal service of

14 such notice or such notice has been deposited in the United States mail, such person

15 has not made a written request to the Department for this administrative hearing,

16 the Department is authorized to suspend or revoke the commercial driver-training

17 school's, branch office's, supervisory driver-training instructor's, or driver-

18 training instructor's license without 2 hearing. Upon receipt by the Department

19  of such written request of such person within the mtyza%;:dza#period as set out

20  above, an opportunity for an administrative hearing shall be afforded as early as

21  is practical. In no case shall the hearing be held less than -t—crglﬂ))" days after writ-

22  ten notification thereof, including a copy of the charges, shall have been given the

23 person by personal service or by certified mail sent to the last address supplied to

24  the Department by the applicant or licensee., Administrative hearing in such cases

25  shall be before a qualified Hearing Officer of the Department. -

26 é(b) The Department, represented by the Hearing Officer, shall conduct

27  the administrative hearing and the Hearing Officer is authorized to administer oaths

28 and issue subpoenas for the attendance of witnesses and the production of relevant

29 books, papers, documents, etc. On the basis of the evidence submitted at the hear-

30  ing, the Department shall take whatever action it deems necessary in refusing the

31 application or suspending or revoking the license,

32 @ec. 11. Judicial review. Any person dissatisfied with the action of the

33  Department in refusing his application, or suspending or revoking his license, or
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court or any judge thereof may enter a decree perpetually enjoining the violation of
or enforcing compliance with this Act. In case of violation of any order or decree
issued under the provisions of this section, the court or any judge thereof may

try and punish the offender for contempt of court. Proceedings under this section
shall be in addition to and not in lieu of all other remedies and penalties provided'
by this Act.

#Sec. 14. No motor vehicle driver-training instruction shall be conducted
for hire or tuition unless in a licensed commercial driver-training school or one
of its branch offices except as set out in Section 2 and in counties with a population
of less than hv-eﬁt-yhﬁﬂv-e-t-hou—een?(ZS, 0001 where driver-training instruction may
be given by a supervisory;’instructor or instructor not connected with or in a com-
mercial driver-training school.

DSec. 15. Penalties. Any person who violates any provision of this Act
shall bebguilty of a misdemeanor and upon conviction thereof shall be punished by
a fine of not less than @ao—-Hundred—-DeHzrsz@lO(;ynor more than Ome~Fhrousard—
Dd:la'r?($l, OOCy, or by imprisonment in the county jail for a term of not to exceed
six ?ﬂ months, or both,

Usec. 16. Constitutionality. If any part or parts of this Act shall be held
unconstitutional, such unconstitutionality shall not affect the validity of the remain-
ing parts of this Act, The Legislature hereby declares that it would have passed
the remaining parts of this Act if it had known that such part or parts thereof would
be declared unconstitutional.

&Sec. 17. The importance of this legislation and the crowded condition of

the calendars in both houses create an emergency and an imperative public neces-

sity that the Constitutional Rule requiring bills to be read on three several days in

each house be suspended, and this Rule is hereby suspended.q--D (@Qﬁ/l)
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any other action of the Department, may appeal the action of the Department by
filing a petition within t-hi-rtyz(3%days thereafter in the district court in the county
where the person resides or in the District Court of Travis County, Texas, and
the court is vested with jurisdiction, and it shall be the duty of the court, to set

lo
the matter for hearing upon ten-{l6) days’ written notice to the Department and

the attorney representing the Department. The court in which the petition of appeal
is filed shall determine whether or not the suspension o;“yevocation of the license
shall be abated until the hearing shall have been consur7]ated with final judgment
thereon, or whether any other action of the Department shall be suspended pending
hearing, and enter its order accordingly, which shall be operative when served
upon the Department, and the court shall provide the attorney representing the
Department with a copy of the petition and order. The Department shall be repre-
sented in such appeals by the district or county attorney of the county, or the
Attorney General, or any of their assistants. The trial on such appeal shall be de
novo as in cases appealed from the justice to the county court.

@Sec. 12, Surrender of license. Upon the revocation or suspension of any
license, the licensee shall within five (—2 days surrender the license or licenses
to the Department; failure of a licensee to do so shall be a violation of this Act and
upon conviction shall be subject to the penalties hereinafter set forth, The Depart-
ment may restore a suspended license to the former licensee upon full compliance
with the provisions of this Act, No suspension invoked hereunder shall be for a
period less than !-hi-rt-yz30}'days nor longer than one (’Q year.

Osec. 13, Proceedings through the Attorney General. If any person violates
any of the provisions of this Act, the Director of the Department of Public Safety
shall, in the name of the State of Texas through the Attorney General of the State of
Texas, apply in any district court of competent jurisdiction for an order enjoining
such violation or for an order enforcing compliance with this Act. Upon the filing
of a verified petition to the court, if the court or any judge thereof is satisfied by
affidavit or otherwise that the person has violated this Act, it may issue a tempo-
rary injunction without notice or bond enjoining such continued violation, and if

after a hearing it is established that the person violated or is violating this Act the

-8-



§¥ Amend Committee Amendment to House Bill No. 568 by adding a new sentence after the
period on line 26 of page two thereof, to read as follows:

In the event the insurance coverage hereinabove referred to is to
be cancelled, a copy of the written notice of cancellation must be
furnished forthwith to the Director by either registered or certified

mail,
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COMMITTEE AMENDMENT #2

Amend H. B. 568 by striking all above the enacting clause and sub-

stituting the following:

4 BILL
/
9 OTO be entitled

t"An Act relating to the licensing of commercial driver-training

schools, supervisory driver-training instructors, and | b
driver-training instructors by the Department of Public

Safety; providing a penalty; and declaring an emergency®

MAY 1 1967

DATE___
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EAD anD ADOPTED ﬁlm .

% HERRESENTATIVE




By: Wayne, Crews of Montgomery H.B. No. 568

A BILL TO BE ENTITLED

AN ACT

relating to the licensing of commercial driver-training schools,

supervisory driver-training instructors, and driver~training
instructors by the Department of Publlic Safety; providing =

penalty; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

Section 1. Definitions of words and phrases. The following
words and phrases when used in this Act shall, for the purposes of
this Act, have the meanings respectively ascribed to them in this

section:

SE) "Commercial driver-training school” or "school" means
any enterprise conducted by an individual, association, partner-
shlp, or corporation, for the education and training of persons,
either practically or theoretically, or both, to operate or drive
motor vehicles and charging a consideration or tuition for such

services,

£§2 "Commercial driver-training school branch office" 1is a
training facility operated by a commercial driver-training school
at a 4ifferent location than the home training facility where the
education and training of persons, either practically or theereti-

cally, or both, to operate or drive motor vehicles and charging a

consideration or tuition therefor is carried on.
(e) "Driver-training in§t§uet6r" or "instructor" means any

person who for hire or for tuition4teaches, conducts classes of),

gives demonstrations tb, or supervises practice of persons learning

to operate or drive motor vehicles.
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.SS) "Department” means the Department of Public Safety of
this state, aeting directly or through its duly authorized officers

and agents.

ig) "Hearing Officer' is an offlcer or employee of the
Department appointed by the Director, which officer or employee
shall have a minimum of five years' experience as a supervisor and
a thorough knowledge of this Act and the rules and regulations of

the Department relative thereto.

(f£) '"Motor vehicle" includes every vehicle which is self-
propelled and every vehicle which 18 propelled by electric power
obtained from overhead trolley wires, but not operatéd upon rails.___

ﬁgg "Supervisory driver-tralning instructor' or 'supervisory
jnstructor" means any person who, for hire or tuition, conducts
classes of, glves demonstration to, or supervises practice of
persons learning to become driver-training instructors, and to

operate or drive motor vehicles.

Sec. 2. A license required for commercial driver~-training
school. No person, firm, assoclation, partnership, or corporation
shall operate a commercial driver-training school after January 1,
1968, unless a license as a commercial driver-training school has
been secured from the Texas Department of Public Safety, provided
that training or classes conducted by colleges, universities, high
schools, and junior high schools for regularly enrolled students
as a part of the normal program for such institutions shall be

exempt .

Sec. 3. Application for commercial driver-training school

license. The application for a license shall be made on forms

-2
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supplied by the Texas Department of Public Safety and must state

specifically the name and address of such school or training
facility, and give the name and address of the person, each member
of the firm or association, each member of the partnership or
corporation, and of each director and officer of such corporation,
The application shall also contain the following information:
ﬁf? The name and address of each branch office of such com-

mercial driver-training school;

522 The name and address of each lnstructor;

(c) Such other information relating to the operatlion of such
school as may be required by the Texas Department of Public Safety

to insure that the public interest willl be protected;

ﬁg) An agreement that the school will be operated in con-
formity with the rules and regulations established by the Texas

Department of Public Safety for the operation of commercial driver-

training schools.
Sec. 4. Before the Department of Public Safety shall issue
such license, the person, firm, assoclation, partnership, or

corporation shall:

132 Execute a bond in the sum of $10,000, signed by a sol-
vent guaranty company authorized to do business in the State of
Texas, payable to the Texas Department of Public Safety, condi-
tioned that the principal on sald bond will:

(1) Carry out and comply with each and all contracts made or
entered into by said school or branch school, acting by and through
its officers or agents, with any student who desires to enter such

school and to take the course in driver-training; and

-3
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igl To pay back to such student all amounts collected for
tuition and fees in case of failure on the part of the school to
comply with its contracts to give the instructlion contracted for,
and for the period evidenced by such contract on a pro rata basis._

(b) Maintain motor vehicle liability insurance covering the
school, instructors, and any person taking instruction in the
amount as prescribed by the Department but in no event less than
$10,000 for bodily injury to or death of one person in any one
accident, and $20,000 for bodily injury to or death of two or more
persons in any one accident, and $5,000 for damage to property in
any one accident. In the event the insurance coverage hereinabove
referred to is to be cancelled, a copy of the written notice of
cancellation must be furnished forthwith to the Director by elther

registered or certified mail.

(¢) Provide adequate office, classroom, and motor vehicle

facilities in compliance with the rules and regulations established
by the Department of Public Safety to lnsure that the gquality of
instruction and training shall not be inimical to the public

interest.

Sg) Comply with such other rules and regulations as may be
promulgated by the Department of Public Safety to insure adequate

driver instructlion.

Sec. 5. License required for supervisory driver-training
instructor and driver-training instructor. No person shall teach
or give driver-training for hire or for tuition, either as an

individusl or in a commercial driver-training school, or any phase
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of driver-training or education after January 1, 1968, unless a

license as a driver-training instructor or supervisory driver-
training instructor has been secured from the Department, provided
that instructors in classes conducted by colleges, universities,
high schools, and junior high schools for regularly enrolled
students as a part of the normal program for such institutions

shall be exempt.

Sec. 6. Application for supervisory driver-training instruc-
tor's license. (a) The application for a license as a supervisory
driver-training instructor shall be made on forms supplied by the
Department of Public Safety. A person is qualified to receive a

supervisory driver-training instructor's license who:

(1) Is at least 21 years of age;

(2) Is of good moral character;

(3) 1Is a citizen of the United States;

(4) Has no contagious disease;

(5) Holds a valid Texas chauffeur's license;

(6) Has successfully completed three semester hours in

safety education and three semester hours in driver education or

their equivalent;

Sll Has passed an examination conducted by the Department
of Public Safety to determine his competency to obtain a license
to practice as a supervisory driver-training instructor;

£§) Has two years' satisfactory driving experience as

approved by the Department.

gg) On the effective date of this Act, any person who is

actually engaged or employed as a supervisory driver~training

-5~
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instructor and has a minimum of one year's experience in such
activity shall, upon application within 90 days after the effective
date of this Act and payment of the required license fees, be
issued a supervisory driver-training instructor's license effective
no longer than one year from the date of issuance, provided, how-
ever, that the Department of Public Safety may requife such
applicant to submit satisfactory proof that he 1s so engaged and
comply with!the requirements set out in Section 6(a) above, except
the requiremeﬁt of Subsection (6). Such license shall be renewable
annually so long as he complies with Department rules and regula-

tions.

Sec. 7. Application for driver-training instructor's

license. (a) The application for a license as a driver-tralning
instructor shall be made on forms supplied by the Department of
Public Safety. A person 1s qualified to recelve a driver-

training instructor's license who:

(1) Is at least 21 years of age;

ig) Is of good moral character;

_£§) Is a citizen of the United States;

(4) Has no contagious disease;

(5) Holds a valid Texas chauffeur's license;

(6) Has successfully completed 40 clock hours 1in safety

|

education and driver-training under the supervision of a supervi-

sory driver-training instructor.
(7) Has passed an examination conducted by the Department of
Public Safety to determine his competency to obtain a license to

practice as an instructor;
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(8) Has two years' satisfactory driving experience as

approved by the Department.

(b) On the effective date of this Aet, any person who is
actually engaged or employed as a driver-training instructor and
has & mininum of one year's experience in such activity shall, upon
application within 90 days after the effective date of this Act
and payment of the required license fees, be issued a driver-
training instructor's license effective no longer than one year
from the date of issuance, provided, however, that the Department
of Public Safety may require such applicant to submit satisfactory
proof that he is so engaged and comply with the requirements set
out in Section 7(a) above, except the requirement of Subsection (6).
Such license shall be renewable annually so long as he complies

with Department rules and regulations.

Sec, 8. License fees. Each application for an original
commercial driver-training school or branch office license shall be
accompanied by a $150 investigation fee and upon approval shall pay
an annual license fee of $200. The investigation fee shall be
payable only once, at the time of the original application. The
license of each commercial driver-training school or branch office
may be renewed subject to the same requirements as the original
license, and upon psyment of the annual renewal license fee of
$200. Each application for an original supervisory instructor's
or instructor's license shall be accompanied by an investigation
and examination fee of $50 and upon approval such applicant shall
pay an annual license fee of $25. The investigation and examina-

tion fee shall only be payable with the original application. No
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license fee shall be refunded in the event that the license is

suspended or revoked.

The fee for a duplicate license shall be $2. A duplicate
license may be 1ssued to replace an original license if the origi-

nal 1s lost or destroyed and an affidavit of suech faect is made and

filed with the Department.
All licenses issued to commercial driver-training schools,
branch offices, supervisory instructors, and driver-training
instructors shall expire automatically on December 31 of the
celandar year for which the license was issued, unless sooner sus-

pended or revoked as provided by this Act.

All fees collected under this Act shall be deposited in the
State Treasury in the Operator's and Chauffeur's License Fund.

A commercial driver-training school or branch office license
must be prominently displayed at the place of business of the com-
mercial driver-training school or branch office. The supervisory
driver-training instructor and driver-training instructor license
must be carried by the instructor at all times while instructing.
Each license shall be signed by the Director of the Department of
Public Safety and shall be issued under the seal of the Department.__

Sec. 9, Refusal, suspension, revocation grounds. The
Department may suspend, revoke, or refuse a license to any com-
mercial driver-training school or branch school, supervisory
instructor or driver-training instructor on any one or more of the

following grounds:

igz When the Department 1s satisfied that the applicant or

licensee fails to meet the requirements to receive or hold a

license under this Act;
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(b) When the applicant or licensee permits fraud or engages
in fraudulent practices either with reference to the application
to the Department, or induces or countenances fraud or fraudulent
practices on the part of any applicant for a driver's license or
permit, or permits or engages in any other fraudulent practice in
any action between the applicant or licensee and the’publie;

ﬁgl When the applicant or licensee fails to comply with the
rules and regulations of the Department of Public Safety regarding
the instruction of drivers in this state or fails to comply with

any section of this Aect..

Sec. 10. Hearing. (a) When there is cause to refuse an
application or to suspend or revoke the license of any commerclial
driver-training school, branch office, supervisory driver-training
instructor, or driver-training instructor, the Department, not
less than 30 days before refusal, suspension, or revocation action
is taken, shall notify such person in writing, in person, or by
certified mail at the last address supplied to the Department by
such person, of such impending refusal, suspension, or revocation,
the reasons therefor, and of his right to an administrative hear-
ing for the purpose of determining whether or not the evidence is
sufficlent to warrant the refusal, suspension, or revocation
action proposed to be taken by the Department. If, within 20 days
after the personal service of such notice or such notice has been
deposited in the United States mail, such person has not made a
written request to the Department for this administrative hearing,
the Department is authorized to suspend or revoke the commercial
driver-training school's, branch office's, supervisory driver-

training instructor's, or driver-training instructor's license

-9
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without a hearing. Upon receipt by the Department of such written

request of such person within the 20-day period as set out above,
an opportunity for an administrative hearing shall be afforded as
early as is practical. In no case shall the hearing be held less
than 10 days after written notification thereof, including a copy
of the charges, shall have been given the person by ﬁérsonal ser-
viece or by certified mail sent to the last address supplied to the
Department by the applicant or licensee. Administrative hearing
in such cases shall be before a qualified Hearing Officer of the

Department .

122 The Department, represented by the Hearing Officer,
shall eonduct the administrative hearing and the Hearing Officer
is authorized to administer oaths and issue subpoenas for the
attendance of witnesses and the production of relevant books,
papers, documents, etc. On the basis of the evidence submitted at
the hearing, the Department shall take whatever action it deems
necessary in refusing the application or suspending or revoking

the license.

Sec. 11. Judicial review. Any person dissatisfied with the
action of the Department in refusing his application, or suspending
or revoking his license, or any other action of the Department,
may appeal the action of the Department by filing a petition within
30 days thereafter in the distriet court in the county where the
person resides or in the District Court of ?ravis County, Texas,
and the court is vested with Jurisdiction, and it shall be the duty
of the court, to set the matter for hearing upon 10 days' written

notice to the Department and the attorney representing the Depart-

ment. The court in which the petition of appeal is filed shall

-10-



H.B. No. 568

determine whether or not the suspension or revocation of the

license shall be abated until the hearing shall have been consum-
mated with final judgment thereon, or whether any other action of
the Department shall be suspended pending hearing, and enter 1its
order accordingly, which shall be operative when served upon the
Department, and the court shall provide the attorney .representing
the Department with a copy of the petition and order. The Depart-
ment shall be represented in such appeals by the district or county
attorney of the county, or the Attorney General, or any of their
assistantas. The trial on such appeal shall be de novo as 15

cases appealed from the justice to the county court.

Sec. 12. Surrender of license. Upon the revocation or sus-
pension of any license, the licensee shall within flve days sur-
render the license or licenses to the Department; failure of a
licensee to do so shall be a violation of this Act and upon
conviction shall be subject to the penalties herelnafter set forth.
The Department may restore a suspended license to the former
licensee upon full compliance with the provisions of this Act. No
suspension invoked hereunder shall be for a period less than 30

days nor longer than one year.

Sec. 13. Proceedings through the Attorney General. If any
person violates any of the provisions of this Act, the Director of
the Department of Public Safety shall, in the name of the State of
Texas through the Attorney General of the State of Texas, apply in
any district court of competent jurisdiction for an order enjoin-
ing such violation or for an order enforcing compliance with this

Act. Upon the filing of a verified petition to the court, if the

-11-~
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court or any judge thereof is satisfied by affidavit or otherwise

that the person has violated this Act, it may issue a temporary
injunction without notice or bond enjoining such continued viola-
tion, and if after a hearing it 1is established that the person
violated or is violating this Act the court or any judge thereof
may enter a decree perpetually enjoining the violatibn of or
enforcing compliance with this Act. In case of violation of any
order or decree issued under the provisions of this section, the
court or any judge thereof may try and punish the offender for
contempt of court. Proceedings under this section shall be 1in
addition to and not in lieu of all other remedies and penalties

provided by this Act.

Sec. 14. No motor vehicle driver-training instruction shall
be conducted for hire or tuition unless in a licensed commerclal
driver-training school or one of its branch offices except as set
out in Section 2 and in counties with a population of less than
25,000 where driver-training instruction may be given by a super-
visory instruetor or instructor not connected with or in a com-

mercial driver~training school.

Sec. 15. Penalties. Any person who violates any provision
of this Aet shall be guilty of a misdemeanor and upon conviction
thereof shall be punished by a fine of not less than $100 nor more
than $1,000, or by imprisonment in the county jail for a term of

not to exceed six months, or both.

Sec. 16. Constitutionality. If any part or parts of this
Act shall be held unconstitutional, such unconstitutionality shall

not affect the validity of the remaining parts of this Act. The

-12-
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Legislature hereby declares that it would have passed the remain-

ing parts of this Act if it had known that such part or parts
thereof would be declared unconstitutional.

See. 17. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and
an imperative public necessity that the Constitutional Rule requir-
ing bills to be read on three several days in each house be sus-

pended, and thils Rule is hereby suspended.




Austin, Texas

May 15 , 19 67
Hon. Preston Smith
President of the Senate
Sir:
We, your Committee on State Affairs

to which was referred H B. No._568 , have had the same
under consideration, and I am instructed to report it back to

the Senate with the recommendation that it do

pass and be ” printed.

Chairman
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H.B., No. 568

AN ACT
relating to the licensing of ecommercial driver-training schools,
supervisory driver-training instructors, and driver-training
instructors by the Department of Public Safety; providing a
penalty; and diclaring hn emergency. .

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

Section 1. Definitions of words and phrases. The following
words and phrases when used in this Act shall, for the pwrposes of
this Act, have the meanings respectively ascribed to them in this
section:

(a) "Commercial driver-training school" or "sochool" means
any enterprise conducted by an 1ndividuai, association, partner-
ship, or corporation, for the sducation and training of persons,
either practically or theoretically, or both, to operate or drive
motor vehicles and charging a consideration or tuition for such
services.

(b) “Commercial driver-training school branch office” is a
training facility operated by a commerecial driver-training school
at a different location than the home training facility where the

education and training of persons, either practically or theoreti
cally, or both, to operate or drive motor vehicles and charging a
consideration or tuition therefor is carried on.

(s) "Driver-training instruetor" or "instructor" mesans any
person whoe for hire or for tuition teaches, conduets classes of,
gives demonstrations to, or supervises practice of persons learning

to operate or drive motor vehicles.
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(d) ’"Department' means the Department of Public Safety of
this state, acting directly or through its duly authorized officers
and agents.

(e) ‘“"Hearing Officer” is an officer or employee of the
Department appointed by the Director, which officer or employee
shall have a minimum of five years' experience as a qupervisor and
a thorough knowledge of this Aet and the rules and regulations of
the Department relative thereto.

(f) “Motor vehicle’ includes every vehicle which is self-
propelled and every vehicle which 1s'prope11ed by electric power
obtained from overhead trolley wires, but not operated upon rails.

(g) "Supervisory driver-training instructor” or ‘“supervisory
instructor’ means any person who, for hire or tuition, conducts
classes of, gives demonstration to, or supervises practice of
persons learning to become driver-training instructors, and to
operate or drive motor vehicles,.

Sec. 2. A license required for commerclal driver-training
school., No person, firm, assocliation, partnership, or corporation
shall operate a commercial driver-training school after January 1,
1968, unless a license as a commercial driver-training schcol has
been secured from the Texas Department of Public Safety, provided
that training or classes conducted by colleges, universities, high
schools, and junior high schools for regularly enrolled students
as a part of the normal program for such institutions shall be
exempt.

Sec. 3. Application for commercial driver-training school

license. The application for a license shall be made on forms
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supplied by the Texas Department of Public Safety and must state
specifically the name and address of such school or training
facility, and give the name and address of the person, each member
of the firm or association, each member of the partnership or
corporation, and of each director and officer of such corporation.
The application shall also contain the following information:

(a) The name and address of each branch office of such com-~
mercial driver-training school,

(b) The name and address of each instructor;

(c) Such other information relating to the operation of such
school as may be required by the Texas Department of Public 3Safety
to insure that the public interest will be protected;

(d) An agreement that the school will be operated in con-
formity with the rules and regulations established by the Texas
Department of Public Safety for the operstion of commercial driver-
training schools.

Sec. 4, Before the Department of Public Safety shall issue
such license, the person, firm, association, partnership,.or
corporation shall:

(a) Execute a bond in the sum of $10,000, signed by a sol-
vent guaranty company authoriged to do business in the State of
Texas, payable to the Texas Department of Public Safety, condli-
tioned that the principal on said bond will:

(1) Carry out and comply with each and all contracts made or
entered into by said school or branch school, acting by and through
its officers or agents, with any student who desires to enter such

school and to take the course 1in driver-training; and
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(2) To pey back to such student all amounts collected for
tuition and fees in case of failure on the part of the school to
comply with its contracts to give the instruction contracted for,
and for the period evidenced by such contract on a pro rata basis.

(b) Maintain motor vehicle liability insurance covering the
school, instructors, and any person taking instruction in the
amount as prescribed by the Department but in no event less than
$10,000 for bodlly injury to or death of one person in any one
accident, and $20,000 for bodily injury to or death of two or more
persons in any one accident, and $5,000 for damage to property in
any one accident. In the event the insurance coverage hereinabove
referred to is to be cancelled, a copy of the written notice of
cancellation must be furnished forthwith to the Director by either
registered or certified msail.

(¢c) Provide adequate office, classroom, and motor vehicle
faclilities in compliance with the rules and regulations established
by the Department of Public Safety to insure that the quality or.
instrucetion and training shall not be inimlical to the public
interesat.

(d) Comply with such other rules and regulations as may be
promulgated by the Department of Public Safety to insure adequate
driver instruction.

See, 5. License required for supervisory driver-training
instructor and driver-tralning instructor. No person shall teach
or give driver-training for hire or for tuition, either as an

individual or in a commercial driver-training school, or any phase

-8
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of driver-training or education after January 1, 1968, unless a
license a8 a driver-training instructor or supervisory driver-
training instructor has been secured from the Department, provided
that instructors in classes conducted by colleges, universities,
high sehools, and Junior high sehools for regularly enrolled
students as & psrt of the normal program for such Ln;titution'
shall bde exempt.

See. 6. Applieation for supervisory driver-training instruc-
tor's lieense. (&) The application for a license as a supervisory
driver-training instructor shall be made on forms supplied by the
Department of Public Safety. A person is qualified to receive a
supervisory driver-training instructor's licenss who:

(1) Is at least 21 years of age.

(2) 1Is of good moral character;

(3) Is a citizen of the United States:

(M) Has no contagious disease:

(5) Holds & valid Texas chauffeur's license;

(6) Has successfully completed three semester hours in
safety edueation and three semester hours in driver education or
thelir squivalent

(7) Has passed an examination conducted by the Department
of Public Safety to determine his competency to obtain a license
$0 prastice as a supervisory driver-training instrucetor,

(8) Has two ysars' satisfactory driving experience as
approved by the Departmsent.

(b) On the effective date of this Act, any person who 1is
actually engaged or employed as & supervisory driver-training

-5~
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instrustor and has 2 minizum of one year's experience in sueh
activity shall, upon application within 90 days after the effective
date of this Act and payment of the required licsnse fees, be
issued a supervisory driver-training instructor's liocense effegtive
‘no longer than one year from the date of issuance, provided, how-
ever, that the Departoent of Public Safety may require such
applicant to submit sstisfastory proof that he is 50 engaged and
comply with the requiremsnts set out in Seotion 6(s) above, exeept
the requirement of Subsestioen (6). such license shall Ve renewable
snnually so long as be complies with Department rules ani reguls-
tions.

dee. 7. Application for driver-training instruotor's
license. (a) ‘The application for a license as a ariver-training
instructor shall be made on forms suppliec by the Department of
Public Safety. A perscn is qualified to receive s driver-
tralning instructor's license who:

(1) Is at least 21 years of age.

(2) Is of zood moral character,

(3) Is a citisen of the United States.

(4) Hus no contagious aisesse

(%) Holds a valid Texas chauffeur's license,

(6) iias successfully completed 40 clook hours in safety
education and drivur~tr31h1ng under the supervision of a supervi-
sory dariver-training inssructor,

(7) GHas passeda an examination condueted by the Department of
Public Safety to determine his competency to obtaln a license to

prasties as an instructor,
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(8) Has two years' satisfactory driving experience as
approved by the Department.

(b) On the effective date of this Act, any person who is
actually engaged or employed as a driver-training instructor and
has & minimum of one year's experience in such activity shall, upon
application within 90 days after the effective date of this Act
and payment of the required license fees, be issued a driver-
training instruetor's license effective no longer than one year
from the date of issuance, provided, however, that the Department
of Public Safety may require such applicant to submit satisfactory
proof that he 1s so engaged and comply with the requirements set
out in Section 7(a) above, except the requirement of Subsection (6).
Sueh license shell be renewable annually so long as he complies
with Department rules and regulations.

Sec., 8. License fees. Each application for an original
commercial driver-training school or branch office license shall be
accompanied by a $150 investigation fee and upon approval shall pay
an annual license fee of $200. The investigation fee shall be
payeble only once, at the time of the original application. The
license of each commercial driver-training school or branch office
may be renewed subject to the same requirements as the original
license, and upon payment of the annual renewal license fee of
$200. Each application for an original supervisory instructor's
or instructor's license shall hbe accompanied by an investlgation
and examination fee of $50 and upon epproval such applicant shall
pay an annual license fes of $25. The investigation and examina-

tion fee shall only be payable with the original application. No
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license fee shall be refunded in the event that the license 1is
suspended or revoked.

The fee for a duplicate license shall be $2. A duplicate
license may be issued to replace an original license 1f the origi-~
nal 1s lost or destroyed and an affidavit of such fact is made and
filed with the Department.

All licenses issued to commercial driver-training schools,
braneh offices, supervisory instructors, and driver-training
instructors shall expire automatically on December 31 of the
celandar year for which the license was issued, unless sooner sus-
pended or revoked as provided by this Act.

All fees collected under this Act shall be deposited in the
State Treasury in the Operator's and Chauffeur’'s License Fund.

A commercial driver-training school or branch office license
must be prominently displayed at the place of business of the com-
mercial driver-training school or branch office. The supervisory
driver-tralning instructor and driver-training instructor license
must be carried by the instructor at all times while instructing.
Each license shall be signed by the Director of the Department of
Public Safety and shall be issued under the seal of the Department.

Sec. 9. Refusal, suspension, revocation grounds. The
Department may suspend, revoke, or refuse a license to any com-
merclal driver-training school or branch school, supervisory
instructor or driver-training instructor on any one or more of the
following grounds:

(2) When the Department is satisfied that the applicant or
licensee falls to meet the requirements to receive or hold a

license under this Act;
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(b) When the applicant or licensee permits fraud or engages
in fraudulent practices either with reference to the application
to the Department, or induces or countenances fraud or fraudulent
practices on the part of any applicant for a driver's license or
permit, or permits or engages in any other fraudulent practice in
any action between the applicant or licensee and the publie;

(¢) When the spplicant or licensee fails to comply with the
rules and regulations of the Department of Publie Safety regarding
the instruction of drivers in this state or fails to comply with
any section of this Act.

Sec, 10. Hearing. (a) When there 1s cause to refuse an
application or to suspend or revoke the license of any commercial
driver-training school, branch office, supervisory driver-training
instructor, or driver-training instructor, the Department, not
less than 30 days before refusal, suspension, or revocation aetion
is taken, shall notify such person in writing, in person, or by
certified mail at the last address supplied to the Department by
such persen, of such impending refusal, suspension, or revocation,
the reasons therefor, and of his right to an administrative hear-
ing for the purpose of determining whether or not the evidence is
sufficlent to warrant the refusal, suspension, or revecation
action proposed to be taken by the Department. If, within 20 days
after the personal service of such notice or such notice has been
deposited in the United States mail, such perscn has not made a
written request to the Department for this administrative hearing,
the Department is authoriged to suspend or revoke the commercial
driver-training school's, branch office's, supervisory driver-
training instructor's, or driver-training instructor's license

-9-
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without a hearing. Upon receipt by the Department of such written
request of such person within the 20-day period as set out above,
an opportunity for an administrative hearing shall be afforded as
early as is practical. In no case shall the hearing be held less
than 10 days after written notification thereof, including a copy
of the charges, shall have been given the person by personal ser-
vice or by certified mail sent to the last address supplied to the
Department by the applicant or licensee. Adminigtrative hearing
in such cases shall be before a qualified Hearing Officer of the
Department .

(b) The Department, represented by the Hearing Officer,
shall conduct the administrative hearing and the Hearing Officer
is authorized to administer ocaths and issue subpoensas for the
attendance of witnesses and the production of relevant books,
papers, documents, etc. On the basis of the evidence submitted at
the hearing, the Department shall take whatever action it deoms
necessary in refusing the application or suspending or revoking
the license.

Sec. 11. Judicial review. Any person dissatisfied with the
action of the Department in refusing his application, or suspending
or revoking his license, or any other action of the Department,
may appeal the action of the Department by filing a petition within
30 days thereafter in the district court in the county where the
person resides or in the District Court of Travis County, Texas,
and the court is vested with Jurisdiction, and it shall be the duty
of the court, to set the matter for hearing upon 10 days' written
notice to the Department and the attorney representing the Depart-
ment. The court in which the petition of appeal 1is filed shall

~10-
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determine whether or not the suspension or revocation of the
license shall be abated until the hearing shall have been consum-
mated with final judgment thereon, or whether any other action of
the Department shall be suspended pending hearing, and enter its
order accordingly, which shall be operative when served upon the
Department, and the court shall provide the attorney.representing
the Department with a copy of the petition and order. The Depart-
ment shall be represented in such appeals by the district or county
attorney of the county, or the Attorney General, or any of thelr
assistants. The trial on such appeal shall be de novo as in
cases appealed from the justice to the county court.

See¢. 12, Surrender of license. Upon the revocation or sus-
pension of any license, the licensee shall within five days sur-
render the license or licenses to the Department; failure of a
licensee to do 30 shall be a violation of this Aet and upon
conviction shall be subject to the penalties hereinafter set forth.
The Depertment may restore a suspended license to the former
licensee upon full complisnce with the provisions of this Act. No
suspension invoked hereunder shall be for a period less than 30
days nor longer than one year.

Sec. 13. Proceedings through the Attorney General. If any
person violates any of the provisions of this Act, the Director of
the Department of Public Safety shall, in the name of the State of
Texas through the Attorney General of the State of Texas, apply in
any distriet court of competent jurisdiction for an order enjoin-
ing such violation or for an order enforeing compliance with this

Act. Upon the filing of a verified petition to the court, if the

-ll~
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court or any judge thereof is satisfied by arffidavit or otherwise
that the person has violated this Act, it may issue 8 temporary
injunction without notice or bond enjoining such continued viole-
tion, and if after a hearing it is established that the person
violated or is viclating this Act the court or any judge thereof
may enter a decree perpetually enjoining the violatien of or
enforcing compliance with this Act. In case of violation of any
order or decree issued under the provisions of this section, the
ecourt or any judge thereof may try and punish the offender for
contempt of court. Proceedings under this section shall be in
addition to and not in lieu of all other remedies and penalties
provided by this Act.

Sec. 1k. No motor vehicle driver-training instruction shall
be conducted for hire or tuition unless in a licensed commercial
driver-training school or one of its branch offices except as set
out in Ssotion 2 and in counties with a population of less than
25,000 where driver-tralning instructlon may be given by a super-
visory instructor or instructor not connected with or in & com-
mercial driver-training school.

Sec. 15. Psnalties. Any person who violates any provision
of this Act shall be gullty of a misdemeanor and upon conviction
thereof shall be punished by a fine of not less than $100 nor more
than $1,000, or by imprisonment in the county jail for a term of
not to exceed six monthse, or both.

Sec. 16. Constitutionality. If any part or parts of this
Act shall be held gnponstitutional, such uneconstitutionality shall

not affeet the validity of the remaining parts of this Act. The
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Legislature hereby declares that it would have passed the remaining
parts of this Act if it had known that such part or parts therecf
would be declared unconstitutional.

Sec. 17. The importance of this legislation and the crowded
condition of the calendars in both houses create an ?morgcney and
an imperative public necessity that the Constitutional Rule requir-
ing bills to be read on three several days in each house be sus-

pended, and this Rule is hereby suspended.

Lieutenant Governor Speaker of the House
President of the Senate

I hereby certify that H.B. No. 568 was passed by the House

on May 1, 1967, by a non-record vote.

Chief Clerk of the House

I hereby certify that H.B. No. 568 was passed by the Senate
on May 19, 1967, by a viva-voce vote.

Secretary of the Senate

APPROVED: \5 - 5 O -¢ 7 FILED IN THE CFFICE OF THL

i

ZW 2, el 30195
v 7 . Secre“tary of State
Governor . .
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